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clause would be found difficult to draft and would prove
ineffective in practice.  To quote their own words:
'On our suggestion the two bodies (the European Association
and the Associated Chambers of Commerce) submitted to us
drafts of clauses which they would desire to be enacted to
secure their objects. We have given careful consideration to
their proposals, but there are objections to securing protection
by the means they suggest to which we can find no answer.
Many other interests have asked for similar constitutional
safeguards and we are clear that statutory protection could not
be limited to particular minorities, or to discrimination in
matters of trade and commerce only. The statutory provision
would, therefore, have to be drawn so widely as to be litde
more than a statement of abstract principle, affording no
precise guidance to courts which would be asked to decide
whether a particular group constituted a minority, and whether
the action complained of was discriminatory. Moreover,
having regard especially to the ingenuity and persistence with
which such litigation is carried on in India, we should anticipate
that an enactment of the kind would result in the transfer to the
law courts of disputes which cannot be conveniently disposed
of by such means. It has always to be remembered that, if a
law court has jurisdiction to dispose of well-founded claims
based on solid grounds, it is also bound to listen to far-fetched
complaints with no real substance behind them. These objec-
tions are decisive against the proposal to prevent discriminatory legisla-
tion by attempting to define it in a constitutional instrument.'
The fact that the Statutory Commission was presided
over by a constitutional lawyer of eminence should give
this finding great weight, but the Federal Structure Com-
mittee presided over by another constitutional lawyer of
eminence, Lord Sankey, do not share this view.
'They see no reason to doubt that an experienced Parlia-
mentary draftsman would be able to devise an adequate and
workable formula, which it would not be beyond the com-
petence of a Court of Law to interpret and make effective.*

